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GOVERNMENT OF RAJASTHAN
DEPARTMENT OF PERSONNEL
(A-GR-1I)

Nbo. F7 (8)DOP/A-2 2008 Jaipur, dated 19 ’ aaoly
NOTIFICATION

In exercise of the powers conferred by the clause (b) of section 2 of the Rajasthan
scheduled Castes, Scheduled Tribes. Backward Classes, Special Backward Classes and
Economically Backward Classes (Reservation of Seats in Educational Institutions in the State
and of Appoimntments and Posts in Services under the State) Act. 2008 (Act No. 12 of 2009)
and clause (c) of section 2 of the Rajasthan Backward Classes (Reservation of Seats in
Educational Institutions in the State and of Appointments and Posts in Services under the
State) Act. 2017 (Act No. 38 of 2017), the State Government hereby makes the following

amendments in this departments notification number F.7 (8)DOP/A-2/2008 dated 25.08.2009,
namely:-

Amendments
In the said notification,-
(i) for the existing expression "Special Backward Classes", wherever occurring, the
expression "More Backward C lasses" shall be substituted: and

(ii) in column 3, against serial number VI, for the cxisting expression "Rs. 4 lakh & Fifty
Thousands", the expression "rupees eight lakh” shall be substituted.

By order and 1

Principal Secretary to the Government

1 Aei9
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GOVERNMENT OF RAJASTHAN
DEPARTMENT OF PERSONNEL
(A-Gr. II)

No. F. 7(1)DOP/A-11/99 | Jaipur, dated:'@ § jUL 2017

1. All Additional Chief Secretaries/
Principal Secretaries/Secretaries/
Special Secretaries to Government.

2. All Heads of Departments (including
Divisional Commissioners and
Distt. Collectors).

Circular

Subject-Treatment to be given to the candidates belonging to the

SC/ST/BC who are selected against unreserved category
vacancies on the basis of their merit,

In supersession of this department's circular even number dated
04.03.2014 on the above-mentioned subject, the matter has been examined
in consultation with the Law Department in the light of judgment passed by
the Hon'ble Supreme Court in Civil Appeal No.3609 of 2012- Deepa E.V. V/s
Union of India and Ors. dated 06.04.2017, following instructions are hereby
issued for the guidance of all Appointing Authorities:-

(a) If a candidate belonging to SC/ST/BC has not availed of any of
the special concessions such as in age-limit, marks, physical
fitness etc. in the recruitment process, which are available to the
candidates belonging to these cateqgories, except the concession
of fees, and he secures more marks than the marks obtained by
the last UR category candidate who is selected, such a candidate
belonging to the SC/ST/BC shall be counted against the UR
category vacancies and not the vacancies reserved for the
SC/ST/BC, as the case may be.

(b) If any SC/ST candidate gets selected against the UR category
vacancies on the basis of his merit without availing of any of the
special concessions which are available to the candidates
belonging to these cateqories, except the concession of fees, such
a SC/ST candidate will be treated as a SC/ST candidate, as the

D:/Vishnu/Circular/2017



case may be, for all further services matters, including further
promotions, and all the benefits which are admissible to the other
SC/ST persons under the various service rules/government
instructions shall be admissible to them.

(c) The SC/ST/BC category candidates who get selected against UR
category vacancies on the basis of their merit without availing of
any of the special concessions which are available to the
candidates belonging to these categories, except the concession
of fees, will not be counted against the posts reserved for these
categories when it comes to the question of determining the total
number of posts occupied by the candidates of these categories in
the particular post/cadre.

All the Appointing Authorities are requested to ensure compliance of

the above mentioned instructions. Cases disposed of fore above
instructions shall not be re-opened.

(Bh A. Sawant)
Secretary tq Government

Copy forwarded to the following for information and necessary action :-

. Secretary to Governor.,

. Principal Secretary to Hon'ble CM.

. Registrar, Rajasthan High Court, Jodhpur/Jaipur.

. Secretary, RPSC, Ajmer.

. Secretary, RSMSSB, Jaipur.

. Secretary, Rajasthan Legislative Assembly, Jaipur.

. Secretary, Rajasthan Lokayukta Sachivalaya, Jaipur.

. Secretary, Rajasthan Civil Services Appellate Tribunal, Jaipur.
. Guard File,

OO~ UT AWM =

Secret Government

'3‘2/ 2 0l?}
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qd § IR UGS T 87

WHAT ARE THE ACTUAL CREAMY LAYER CRITERIA?

IRAT H HHCRR AUSS (@19) feid: 08—09—1993 # rHalT qM¥ D
I B w8 B, 99 @ 6 i 8, 99 e 3g U @1 9 fPEEl 7Y
&1 g 8| 39 el & g g refaRea & g3 @ g seeRr 8-

Actually there are 6 rules in creamy layer criteria (Central) Dated
08.09.1993, like rule of ‘post’ for service category & rule of ‘land’ for farmers
instead of having a single annual income rule. As per these 6 rules mainly the
sons & daughters of followings are creamy layer-

() eifafafdre aafdg— gufa, SwReUfy, Halea 9 S <My & <EEY sJn |
() V.V.lL.Ps.- President, Vice-President, Judges of the Supreme Court and of
the High Courts etc.

() &= I7 TS S AHT T GOl SUHAT B BFHARI—

(I) Government or PSU employees of Central or State-

(i) WU #§ ¥ DS TH TRNGT FATH I AR Wi garm &,

(i) parents, either of whom is a Class | officer (direct recruits)

(i) wra—faar ‘[ SRR FAN ¢ 3ffheR 9t Y B,

(ii) parents, both of whom are Class Il officers (direct recruits)

(iii) forcm, SrNae Fome ¢ SHffhER, Wy 40 a¥ 9 MY & Yd FTH 997 A gaI~Id |

(iii) parents of whom only the father is a direct Class Il officer and he gets
into Class | at the age of 40 or earlier.

() Ara—Rar § | 91 U@ sl § $vd I1 S99 SR & ®R BT ARHR) |

(1N In military, parents, either of whom is in the rank of Colonel and above.

(IV) &R, S&T 8k @red # ot ¢9 afaa Far e amar 3 auf @t ga affs
I UfeT 9o SIT—TTT 4.50 AT T | AfeH & |

(IV) Persons engaged in Profession, Trade and Industry whos last three year’s
separate annual income is more then Rs. 4.50 lakhs per year.

(V) Tuat § T uRar s ar (i) AR fafie & 85 uftera & s Rifaa o &1
arerar (i) fopa f aiRifta gfy & @ =/ PefierR # =€ e |

(V) Families owns agriculture land having (i) ‘irrigated land’, more than 85%
of the statutory ceiling area or (ii) The rule of exclusion will not apply if
the land holding of a family is exclusively unirrigated.

(VI) f=at 991 wd &Y 9 &7 3T 31 Blsax B AR 3 a8 | Ho e A
Uiy 9 STET—INAT 4.50 AT T | 3P 2|

(Vi) Persons having separate gross annual income of Rs. 4.50 lakhs per year or
above for a period of last three consecutive years excluding income from
salaries & agricultural land.

AY— P TMHRT TG RT WIR B DwI DGR AUGS faiid: 08—09—1993 W |

Note- For details see Central creamy layer criteria of Govt of India Dt. 08.09.1993

hHYT: / Continued




fa9ly &9/ Special Note

(1) fm FHis (V) T (VI) T 9IS T BT WHT 9EER 4.50 ARG TUY DI TS | (ITeRT 3ATH: 14—10—2008)
(1) For Rule no. (IV) & (VI) the annual income limit enhanced to Rs. 4.50 lakhs. (O.M. dated 14.10.2008)

(2) RT RBR_HIHS FAAT JRT IR D G H TR TEcayP] FICTHRVT (ST f377d: 14—10—2004)—

(2) Important creamy layer Clarifications by Government of India Ministry of Personnel (O.M. dated 14.10.2004)-

() 4 s#ficarw & a7 39 & Gof BT YR &7 & [y 377,/ GHalar geeor & #va &g da7 o &4 arcd]

(U]

T TIT FIY 9B & &7 el J I 7ol L wredr/ $9FT Al a8 7 6 Ik i swiigar & Amr-faar
@ 909 ¥ M qTel I 4.50 9T T URT a¥ | AF 8, ST 9 | S arell o 4.50 AT I Uy a9 @
At o1 fbg o Sl (RMUR) § BN dlell 3T 450 T B9 Uf 99 & &4 1 af W o & MR W
SRIGIR & T~ a1 (HHIIR) &l AT SR G I(REATT B IaT BT

To determine creamy layer status of any candidate as given in Category-VI of the Schedule to the
OM, income from the salaries and income from the agricultural land shall not be taken into account.
It means that if income from salaries of the parents of any candidate is more than Rs.4.5 lakh per
annum, income from agricultural land is more than Rs.4.5 lakh per annum, but income from other
sources (business) is less than Rs.4.5 lakh per annum, the candidate shall not be treated to be falling
in creamy layer on the basis of Income/Wealth Test.

(i) SHIGIR 3 F9= T (BHER) & To BT MEiRT SHS ATT-UaT S g9 P I®IR W A1 JE7 9 & SHBT

U Yo B R 3rRraT T dreET SWe Ufd /ufT @Y BRd 3RMET T @ R WR| I, fed) wufdd @
T T (HHRR) @ T BT FER #RA G99 SHIGIR & WS BT eRIad 19aT 11 3re[T S9@ ufa /9fq
31 SRITT 3re@T I P & A ) @1 S|

(ii) The creamy layer status of a candidate is determined on the basis of the status of his parents (Father -

mother) and not on the basis of his own status or income or on the basis of status or income or on the
basis or status or income of his/her spouse. Therefore, while determining the creamy layer status of a
person the status or the income of the candidate himself or of his/her spouse shall not be taken into
account.

3) =g M. Ifd T v Urd &1 @ fog deviia 3 uvdgd Py oM a7el, 9Rd RGR_ P [eiRa maea—ua

URT F ‘999 P A T ‘PRI’ IIH B D5 bicd o T8l 2|

(3) There is no _any column to show the ‘salary-income’ or ‘agriculture-income’ in_ application format

prescribed by Govt of India to be produced in Tehsil to get central OBC caste certificate.

(4) =< BFeR AUdS fAHi®: 08—09—1993 B—
(4) As per Central creamy layer criteria Dt. 08.09.1993-
(i) F=Ew ) (i) @ T8 AT § ¥ B (F SRRIT TAN ¢ AP IT AU § | DI (@ SRRIT FA™H

gmﬁﬁﬂ?awmmﬁﬁaﬁmqm—ﬁmaﬁmmmﬁﬁﬂmmwﬁmﬁ
TE AFT SR 9 JREOT BT ITAar ¥ el & 977 @1 A fban A &)

(i) Rule (II) (ii), if parents, either of whom is a direct Class Il officer or parents, either of whom is a direct

Class Il officer & another is a Class Ill employee or parents, both of whom are Class Ill employees the
candidate shall not be treated as creamy layer & will be eligible for OBC reservation irrespective of

any salary income.

(i) Frm () (iii) @ T8 a7 SAvee ghg Aol FHIR), g 40 I¥ B MY b Yd FATH o9 H QA B W A

SHICaR B PR L 9FT SR 9 (REOT &1 GRiAT Xevl 9ol g1 999 &) g fha= €Y 8

(ii) Rule (Il) (iii), if parents of whom only the father is a direct Class Ill employee and gets into Class | at

the age of 40 or earlier the candidate shall not be treated as creamy layer & will be eligible for OBC
reservation irrespective of any salary income.

(i) P (1) & Taq Adeie SusmH, 9@, ST WeT, favafdTey st @ wHaRal &1 BhierR AR T

USl & UGSy SIUdT THEHET © MR WR a1 SIIQ, w8 a9 o o e o &

(iii)Rule (Il), creamy layer determination of employees under PSUs, Banks, Insurance Organisations,

Universities, etc. will be done on equivalent or comparable basis to government posts irrespective of
any salary income.

(5) =T UST IT BT YA O SE.N.UN, AR N.gH, T, Neld, I71S.378.2), SE.3T8.5H., TH.3ME.dl (T3mE 388, U=,

BN, AfSPd ARl T s fAvafdaed sfe ¥ NaLdl. ARV U o7 & ol 9Rd WRAR B1 9IH

I ORI ol ) ped sl o Gl @ IEIR R S vy (B AR THIER H Sude) ¥ g S 91T

UF U HRAT IR © | YS9 B B3 oadl e Uws v el # Inid T8 8 9 $3 RIFT R XY d 95

PR Aeel ¥ Rdr 8 ¥ USdi @ ITREVT & SR JALELE). SIfd 0T U S SRSl & 9 T8l ©

(5) To get OBC reservation in central posts or central admissions like IAS, IPS, BANK, RALWAYS, IIT,

NIT(AIEEE), AIIMS, AGRICULTURE, MEDICAL COLLEGES & CENTRAL UNIVERSIY etc. a separate OBC

certificate is required on the basis of central list of OBCs issued by Govt of India in central format

(available in every Employment News). As some of the state OBC castes are not included in central list of

OBCs & at many places there is a difference between state & central creamy layer criteria, the state OBCs

certificates are not allowed in central reservation..




Documents Required for Non-Creamy Layer Certificate

Ref: User Forum

From : Anil Gandhi

Documents Required for Non-Creamy Layer Certificate:

Certificate will be issued normally within 15 days after submission of documents.

All documents should be attached.

Application forms should be signed by applicant. In case the applicant is a minor, it should be
signed by the Adult guardian.

Applicant should produce all original documents at the time of submission of Documents at
SETU office.

Attestation to be done by SEO / Gazetted Government Officers only

# Document Qty Req. / Optional Type

1. Application duly signed by an Applicant ( It should not be filled & signed by the Candidate
who is Minor) -> Qty 1 ->Required Original
2. Rs. 5 Court Fee Stamp -> Qty 1 -> Required



contact-us-mainmenu-3/forum/10-inter-state-reservation/1067-maharashtra-related-infotmation.html#1084

Documents Required for Non-Creamy Layer Certificate

3. Caste Certificate of Candidate -> Qty 1 -> Required Xerox(Attested)

4. a) Income of all earning family members should be mentioned in application for Affidavit.
If, they are not employed, then it should also be clearly mentioned in the Affidavit. b)
Bonafide Certificate should be produce in case of Children who are studying. 1 Required
Xerox(Attested)

5. Bonafide Certificate of Candidate. (Candidate is the person for which certificate is
required. Application should be made by Major person. It is not necessary that Application
should be made by Candidate, who is Minor. Applicant can be a Father, Mother, Major
Brother/Sister.) -> Qty 1 -> Required Original

6. Parent Income Certificate (Last 3 Financial years)

1. Income Tax Return copy should be attached. AND / OR

2. The persons who are not filing Income Tax Return and are not employed should produce
Income Certificate of local Corporator. AND / OR

3. The persons who are employed but not filing the Income Tax Return should submit the
'Salary Certificate'. 1 Required Xerox(Attested)

(If the parent owns an Agricultural land, Farm House or any other business, please give
details)
4. Residence Proof (Ration Card /Rent / Maintenance Receipt / Landline Telephone Bill /
Electricity Bill) 1 Required Xerox(Attested)
5. Affidavit in Prescribed Format. -> Qty 1 -> Required Original
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GOVERNMENT OF RAJASTHAN o
DEPARTMENT OF PERSONNEL _—
- ( A-V) . -

| No F. 9(8)DOP/(A V)/90 - Jalpur dated 10, 10 2008'

NOTIFICATION

The Governor of Ra_]asthan is hereby pleased to

‘m’ake the following amendment in -this Department

Notification of even number-dated 28/9/93 (as’ amended

- from time to time)- regardm‘g reservation for Backward
- Classes in posts and services under the Government of |

;. .Rajasthan ,with immediate effect namely -
-_méwrituu“utﬁ 'U:“H i .uml::‘

5\ l.l'

AMENDMENT AN ? o

Lok §} DT

; ;.'" A 'ir

In the Schedule appended to the sard Not1ﬁoat10n
o -Ethe exjsting clauge (a). gppearing in eolumn NQ 3 against
- Serial Numher VI shall be- substltuted by the followmg
namely:- | - (e Floagiy

"(a) P‘ersons havmg gross annual income of.
rupees Pour lakhs and fifty thousand or
" above or possessrng ‘wealth . above the
jl"”-_;]_'eXemptlon limit as. presenbed in' the
:_j;‘f"-';f'_i.Wealth Tax Act for! a perrod of three
'joonsecutlve years; " . .
B
By Order of the Governor,
R T Deputy Secretary to Government

Vbl by . .
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ANY PERSON OF INDIA, ABLE TO SHOW “WHERE IS THE COLUMN TO WRITE GOVT. SALARY INCOME IN
PRESCRIBED CENTRAL APPLICATION FORM TO GET OBC CERTIFICATE?” WILL BE AWARDED “CASH PRIZE”
(The CENTRAL APPLICATION FORM is available on website WWW.OBCGURU.COM)

Dear Sirs,

The eligible OBC candidates are not getting caste certificate due to misinterpretation of
creamy layer criteria Dt. 08.09.1993, especially in case of sons/daughters of government servants.

NORMALLY AN OBC CANDIDATE HAVING PARENT’S SALARY INCOME ABOVE
Rs. 4.50 LAKH DONT TRIES TO GET OBC NON-CREAMYLAYER CASTE CERTIFICATE,
WHICH IS A TOTALLY WRONG CONCEPT.

In creamy-layer criteria issued by Ministry of Personnel (DOPT) Government of India New Delhi
vide O.M. No0.36012/22/93-Est. (SCT) dated 8.9.1993 (also adopted by Supreme Court in recent judgment on
Civil writ petition no. 265/2006 of 27% obc reservation in Central higher educational institutions) following
important point is misinterpreted due to which whole country is confused including OBCs and authorities
issuing the caste certificate.

(1) Actually the annual income limit of Rs. 4.50 lakhs is not applicable to “government servant’s salary
income” & “farmer’s agricultural income”. It is the limit for “business income” only.

(2) In rule- (6) showing the creamy-layer annual income criteria of Rs.4.50 lakhs following
explanation is already given:

“Income from salaries or agricultural land shall not be clubbed with total income”

"G AP T H I AT BN A H U< I BT o1 SISl S |

It means that income from salaries and agricultural land both will not be added with the
annual income because to determine creamy layer status there are separate rule number (2) & (3) provided
on the basis of “post held” for salaried persons & rule number (5) of “land holdings” for persons holding
agricultural land. Hence they cannot be checked by salary/agricultural income.

(3) The criterion (2) & (3) clearly speaks that only the sons and daughter of following “government servants”
will be treated as creamy-layer.
(i) Parents, either of whom is a Class | officer. (Direct Recruitment)
(ii) Parents, both of whom are Class Il officers. (Direct Recruitment)
(iii) Parents of whom only the father is a Class Il officer and he gets into Class | at the age of 40 or earlier.
(iv) In military, colonel and above.

“Other than the above 4, all the government servants are not creamy-layer.”

(4) The criteria (5) clearly speak that only following “farmers” will be treated as creamy-layer.
(i) Having, only irrigated land which is equal to or more than 85% of the statuary ceiling area.
(ii) The rule of exclusion will not apply if the land holding of a family is exclusively un-irrigated.

A very clear creamy layer clarification regarding not to include salary and agricultural income
vide DOPT O.M. dated 14 October 2004 Para-10, is also available on website WWW.OBCGURU.COM.

“This information may please be circulated to all.”


http://www.obcguru.com/
http://www.obcguru.com/
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THE CERTIFICATE TO BE FRODUCED BY OTHER BACKWARID CLASSES APPEYTING

1] I TS UNBER T ¥ F 1

| AADHAR NO OF APFLICANT = - T

" BHAMASHA CARD NG OF ..er:c ANT/HEAD OF FAMILY || T

This is to certify that  SheSmtKumari ...
son/daughter of - B csemmememmmeeemae 0f  willage/  town
........................................ in DIStet/MHVISION .ooviceevnrees v rriie s vssssssssessirneessnn oo AN
belong 0 the

the State/Union Temritory S SRS
......................................... commurity whtch 15 mcngmscd as a backward class

under the Gavernment of India, Ministry of social justice and Empovemment's
resolution RO .o dated.....coniccicciieieee®  Shr/Smv/Kumari

. and/or hiser famiy ordinanly reside(s) in the

. Dhstrict/division of the ..t

ﬂ'ieStatﬂ"Umon Tamlnry Th:s is also o certify that he/she does not belong w0
the person/section (Creamy Layer) mentioned in Colungp 3 of the scheduled 10 the
Govermnment of India, Department of Personnel & Trining O.M. No. 36012/22/93

- Estt (SCT) dated 8.9.[593**

District Megistrate
Deputy Comiissioner ¢tc .

Seal

-_-———

*The authority issuing the certificate may have (0 mention the defsil of
Resolition of Govemment of india, in which the caste of the candidate s

mentioned as OBC,
**Asamended form tme to bime

NOTE :- The term " Ordinarily” used here will have the same meaning as in
Section 2{ of the Representation of the people Act, 1950.
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No. 36012/22/93-ustt, (SCT)
}, Covernment of India
’ Ministry of Personnel, Public Srlevances & Pansions
( Departiment of Personnel & Training)

Tew Delhi the 8th Septemberd3

_OFFICE MEMORANDUM _

Subject : Reservation for Othar Backward Classes in Civil
Posts and Services under the Uovernment of
India - Regardling.

The undersivne$ i} dipected %8 refexr to this

demrtment's O.M. No, 3601,2/31/90-8stt. (SCT ), dated the 13th

st, 1990 and 25th September, 1991 rega:dlng’resarVatioq 5
3l soeially and Zducstionally packvaid Jlasses in Civil Posts
and Services undexr the Gﬁv@rnmeﬁ%"engndiahand to sagatg::y
ollowing the Suprems Jourt judgewment in the Indi-a Sav
iwdothegs Vs, Union of Indigﬁagd others case (Writ petition
(Civil) No. 830 of 1990) the Government of India a pointed an
EBprt Commititee fo recom end tHs criteria for exclusion of the
Socla 1y advanced persons/ssccions Lrom the benefits of
yeservations for QOther Backwayd Classas in eivil posts and
seryices under the Governusnc of Indla.

' -

2 Consesuent £o the cnsiderstion of the Zxpert
Committee's recommendations thils Depastuent's Office
Memgrandum Yo, 36012/31/90-Estt, (SCT), dated 13,8,90 referred
fo in para (1) above 1is hereby medified to provide as follows:

(o) 274 (twenty severn psr cent) of the vacancles
{in zivil posts «nd services under tiae Jove:nmsnt
of India, to be filled thoough direct recrulfiment,
| shall be ressrysd fox the Other Dacleward Classss,
' Detailed instiuctions releting to the procedure
to be followed for enforcing reservetion will be

issued sapavatzly.

) Candidstes belonging to 08Cs recruited on the
besis of mexit in &n op3n competition on the

same standaids prescribed for the zeneral

».néidates shall not be adjustead against the

veservetion guota of 277%.

QD(i) . The aforesaid reservation shell not apply to
persoins/sections mentioned in column 3 of the
Ssheduled to tuls office aemosandum,

{11) T™e rule of exclusion will not apply bo persons
worlkin: as axtisans or enzagzed in hereditayy
occupations, callings, & list of such occupations,

| ca%l&nfg w411 be issued ssparately by the Ml stry

(o) ecifale, It

Qouco/"



(a) The OBCs for ths purposs of the aforesaid.re
. would compriss, in the first se, the cast
comuminitiss which ave common boéh the lists
the raport of the Mondal Commission and the Stav
Governments' ILists, 4 11st of such castes andis
commnities is being issued separatecly by the ™
Mnistry of Welfarse 88

(e) The aforesaid reservetion shall taks lumediate g
fowsvir, this will not apply to vacancles whe:
recruitment process has already been initlated
to the issue of this order.

3. 'Similar instructions in respect of public sector
und‘ert'e.l;:gés aniglfﬁchl 1;};1:;';?1 %ons inch;d.irfzg ng
sactor s will be 1 | by the Department o :
m&:% yrises and by the Ministry of Finance respectively
effactive from the date of this Office Memorandum, - |

’ '(Hindi version will follow),

(s de Proea {

Joint Secretary to the Covernme

Ingurance Divisions),
New Delhi.

To ) U
All Ministries/Departments of Government of India 4
Copy & cale Ay
1. Department of Public Interprises ' It is regquests a
New Delhi, ! the said
: may be isi
2, Ministry of Finance (Banking &
!
!




Central OBC Creamy layer criteria dated 08.09.1993

Copy received personally from Ministry of Personnel, Public Grievances &
Pensions Department of Personnel & Training Government of India New Delhi

No. 36012/22/93-Estt. (SCT)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personsel & Training)

New Deihi, the 8th September, 1993
OFFICE MEMORANDUM

Subject:-Reservation for Other Backward Classes in Civil Posts and Scmu: under the Government
of India—Rcgarding.

The undersigned is directed to refer to this Department’'s O.M. No. 3601231/9%0-Estt. (SCT),

-~ dated the 13th August, 1990 and 25th Scptember, 1991 regarding reservation for Socially and
Educationally Backward Classes in Civil Posts and Services under the Government of India and to say

that following the Supreme Court judgement in the Indira Sawhney and others Vs. Union of India

and others case [Writ Petition (Civil) No. 930 of 1990] the Governmeat of India appointed an Expert
‘Committee to recommend the criteria for exclusion of the socially advanced persons/sections from the

benefits of reservations for Other Backward Classes in civil posts and services under the Government
of India.

2. Consequent to the consideration of the Expert Committee's recommendations this Department's
Office Memorandum No. 36012/31/90-Esit. (SCT), dated 13.8.90 referred to in para (1) above is
hereby modified to provide as follows:

(a) 2% (twentyseven percent) of the vacancies in civil posts and services under the
Government of India, to be filled through ditect recruitment, shall be reserved for the Other
Backward Classes, Detailed mstructions relating to the procedure to be followed for
enforcing reservation will be issued separately. .

(b) Candidates belonging 10 OBCs recruited on the basis of merit in an open competition on the
same standards prescribed for the general candidates shall not be adjusted against the
rescrvation quota of 27%.

(c) (i) The aforesaid reservation shall not apply to persons/sections mentioned in column 3 of the
Schedule to this office memorandum.

(i1) The rule of exclusion will not apply to persons working as artisans or engaged in hereditary
occupations, callings. A list of such occupations, callings will be issued scparately by the
Ministry of Welfare.

(d) The OBCs for the purpose of the aforesaid reservation would comprise, in the first phase,
the castes and communities which are common to both the lists in the report of the Mandal
Commission and the State Governments' Lists. A list of such castes and communities is

. being issued scparately by the Ministry of Welfare.

(e) The aforcsaid reservation shall take immediate effect. However, this will not apply to
vacancie$ where the recruitment process has already been initiated prior to the issue of this
order.

3. Similar instructions in respect of public sector undertakings and financial institutions including

_ public sector banks will be issued by the Department of Public Enterpriscs and by the Ministry of
“"Finance respectively effective from the date of this Officc Memorandum.

Sd~-
(Smt. Sarita Prasad)
Joint Sccretary to the Government of India.

To
All Ministrics/Departments of Government of India,
Copy: .
1. Depanment of Public -Enterprises, New : It is requested that the said instructions may be

" Delhi. issued in respect of PSUs, Public Scctor Banks

; & Insurance Corporation.
2.- Ministry of Finance (Banking & Insurance
Bivisions), New Delhi.

S
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SCHEDULE
Description of category To whom rule of exclusion will apply
1 2 3
‘1. CONSTITUTIONAL POSTS Son(s) and daughter(s) of ———

(a) President of India;

(b) Vice President of India;

(c) Judges of the Supreme court and of the
High Courts;

(d) Chairman & Members of UPSC and of
the State Public Service Commission;
Chief Election Commissioner; Comptrol-
ler & Auditor General of India;

(e) persons holding Constitutional positions
of like nature.

1. SERVICE CATEGORY Son(s) and daugther(s) of
A. Group A/Class 1 officers of the All India (@) parents, both of whom are Class I of-
Cenrral and State Services (Direct Recruifs). ficers;
(b) parents, either of whom is a Class |
officer;

() parents, both of whom are Class [ offic-
ers, but one of them dies or suffers
permanent incapacitation,

(d) parents, cither of whom is a Chss 1
officer and such parent dics or suffers
permanent incapacitation and before such
death or such incapacitation has had the
benefit of employment in any Interna-
tional Organisation like UN, IMF, World
Bank, ctc. for a period of not less than 5
years.

(¢) parents, both of whom are class 1 officers
die or suffer permanent incapacitation
and before such death or such incapacita-
tion of the both, either of them has had
the benefit of employment in any Inter! ,..
national Organisation like UN, IMF,
World Bank, etc. for a period of not Jess
than 5 years.

Provided that the rule of exclusion shall

not apply in the following cases:

(a) Sons and daughters of parents cither
of whom or both of whom are Class-
I officers and such parent(s) dics/die
or suffer permancnt incapacitation.

(b) A lady belonging to OBC category
‘has got ‘married 1o a Class-1 officer,
and may herself like to apply for a
job.



2

3

B. Group B/Class Il officers of the Central & Son(s) and daugther(s) of

State Services (Direct Recuritment)

(a) parents both of whom arc Class I of-
ficers.

(b) parcnts of whom only the husband is a
Class II officer and he gets into Class [ at
the age of 40 or earlicr,

(c) parents, both of whom are Class IT offic-
ers and onc of them dies or suffers
permanent incapacitation and cither one
of them has had the benefit of employ-
ment in any International Organsiation
like UN, IMF, World Bank, ctc. for a
period of not less than 5 years before
such death or permanent incapacitation;

(d) parcnts of whom the husband is a Class 1
officer (direct recruit or pre-forty prom-
oted) and the wife is a Class Il officer
and the wife dies; or suffers permanent
incapacitation; and

(c) parents, of whom the wife is a Class |
officer (Direct Recruit or pre-forty prom-
‘oted) and the husband is a a Class 11
‘officer and the husband dies or suffers
permanent incapacitation.

Provided that the rule of exclusion shall

not apply in the following cases:

Sons and daughters of

(a) Parents both of whom are Class II
officers and onc of them dies or
suffers permanent incapacitation.

(b) Pareats, both of whom are Class 11
officers and both of them di¢ or
sutfer permanent  incapacitation,
cven though cither of them has had
the benefit of employment in any
Intcrational Organisation like UN,
IMF, Worid Bank, e¢tc. for a period
of not less than 5 years before their
death or permanent incapacitation.

C. Employec In Public Sector Undertakings etc.  The criteria enumerated in A & B above in

this Category will apply mutatis mutandi to

tions, Universities, etc. and also to equivalent
or comparable posts and positions under
private employment, Pending the evaluation
of the posts on equivalent or comparable
basis in thesc institutions, the criteria

speuﬁedinCatcgmyVlbelowwillnpplyto
officers in these [nstitutions.

&
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Ill. ARMED FORCES INCLUDING PARA-

MILITARY FORCES
(Persons holding civil posts are not included)

IV. PROFESSIONAL CLASS AND THOSE

ENGAGED IN TRADE AND INDUSTRY
(1) Persons engaged in profession as a docior,

lawyer, chartered Accountant, Income-Tax
Consuluant, financial or managemen! consul-
tant, dentol surgeon, engineer, architect,
computer specialist, film artists and other
[film professional, auther, playwright, sports
person, sports professional, media profes-
sional or any other vocations of like siatus.

(I1) Persons engaged in trade, business and

industry

Force and the Para Millmt"l’om.
Provided that:—

(i) if the wife of an Armed Forces Officer
is herself in the Armed Forces (i.c., the
category under consideration) the rule
of exclusion will apply only when she
herself has reached the rank of Colonek:

(ii) the service ranks delow Colonel of hus-
band and wife shall not be clubbed
togther:

(ifi) If the wife of an officer in the Armed
Forces is in civil employment, this will
not be taken into account for applying
the rule of exclusion unless she falls in
the service category under item No. I in
which case the criteria and conditions
coumerated therein will appy to her
independently.

Criteria specified against Category VI will
apply:—

Criterin specificd against Category VI will

apply:

Explanation:

(i) Where the husband iz in some profession
and the wife is in a Class II or lower
grade employmenst, the income/wealth
test will apply only on the basis of the
husband’s income.

(ii) If the wife is in-any profession and the
busband is in employment in a Class 11
or lower rank post, then the income/
wealth criterion will apply only on the
basis of the wife's income and the hus-
band’s income will not be clubbed with
with it.
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1 2

V. PROPERTY OWNERS
A. Agricultural holdings

B. Plantations
(i) Coffee, tea, rubber, ctc.

(ii) Mango, citrus, apple plantations etc.

Vacant land and/or buildings in urban areas or
urban agglomorations

V1. INCOME/WEALTH TEST

Son(s) and daughter(s) of persons belonging
to a family (father, mother and minor chil-
dren) which owns

() only irrigated land which is equal to or
mare than 85% of the statutory cciling area,
or

(b)bolhi!ﬁgaledmdmﬂnipledhnd.u

Tbe rnle of exclusion will apply where the
pre~cofdition exists that the irrigated ares
(having been brought to a single type under a
common denominator) 40% or more of the
statutory ceiling limit for irrigated land (this
being calculated by excluding the unirrigated
portion). If this pre-condition of not less than
40% cxists, then only the area of unirrigated
land will be taken into account, This will be
done by converting the unirrigated land on
the basis of the conversion formula existing,
into the irrigated type. The irrigated arca so
computed from unirrigated land shall be ad-
ded to the actual area of irrigated land and if
after such clubbing logcthct the total area in
terms of irrigated Jand is 80% 6r more of the
stututory ceiling limit for irrigated land, then
the rule of exclusion will apply and disentitle-
ment will occur,

(11) The rule of exlusion will not apply if the
fand holding of a family is exclusively
unirrigated.

Criteria of income/wealth specified in

Category VI below will apply.

Deemed as agricultural holding and hence

criteria at A above under this Category will

apply. "

Criteria specified in Category VI below will

apply.

Explanation: Building meay be used for resi-

dential, industrial or commercial purpose and

the like two or more such purposes.

Son(s) and daughter(s) of

(a) Persons having gross annual income of
Rs. 1 lakh or above or possessing wealth
above the cxemption limit as prescribed
in the Wealth Tax Act for a period of
three consecutive years.



Explanation: Wherever the -expression
‘‘permanent incapacitation’ occur in this
schedule. it shall mean jncapacitation which
results in putting an officer out of sérvice.

tit
reservation but] Rave i
sources of wealth which
within the income/wealth
tioned in (a) above, ;

Explanation: !
(i) Income from salaries or agricultural land

;paﬂ not be clubbed;

(ii) The income criteria in torms of rupee will

be modified taking into account the
change in its valuc cvery three years. If
the situation, however, so demands, the
interrugnum  may be less.
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DEPARTMENT OF ‘PERSONNEL (A-V)
NO‘EIEICATION
Jaipur; September, 28, 1993,

Sub: ——'Reservatmn for- Backward Classes in- posts and
“service under the Government cf Rmasthan
‘Regarding. ;

_ G S. R. 35.—The Géwernor of Rajasthan is hereby
‘pleased to order that 21%: (TWerity one percent) of -the
Vacancies in posts and gervices under the State Govem—
ment; to:be filled through direct- recruitment, shiall: be
-reserved-for the castes and:classes included in the llqis: of
:‘BackWarrd (Iasses as I],Qtl;fle\dg wide S@mal Welfare Dep.g.rt-
ment:Notification No, ‘F. ‘$:1': (1585} R&PAHWD/46631; dated
27th Augyst, 1993, pubhshed ity Rajasthran Gazettew BExtra-
ordmary dated 1st September; 19‘?33

Theset reservatlons will be sufmect tQ the fqll@wmg
' ccmdmons —

o (a),’ Cam.dldatgas balongmg to Backu,arcl Clwses
“ R recruited, cﬁl the basis-of- merit in A’ @%en
C - competition on the same standards ;ﬂrese;m ad
far the general can@l@tesgsha«ll Aot bey ad]
against the reservation quota of&Zl,%?
. -ipstructions relating to the procaduje ti
~ igllowed for enforcing reservat,;lon)‘ Wll be
. 1ﬂ$ued separately oo

(b)w(ﬂTg The aforesaid reservation sha;;Ll 'notg p],y' to
: ggrsm:ls/secuons mentioned in Ciumy 3 0f->the
‘ “’sche&xale annexed to this n0t1flcat10n L

: @)&’T‘he i'ule of exclusion will not apply ta pe{r@bns
vwdrlkihg as artisans dr engagedQin Heredifary
‘ oecupjtmns and callings. A ‘st of. $uch
ogcupgztlons and callings will bef«rssue@i ssetrg:ra- :

7 'ﬁliﬁ mtlﬁipatmn will come- into force vmth igniehy %ﬁ:e
o Wera

-~ effect. How verzthis will not apply to vacanci
the recruitmient process has already been 1ni1:13j;@ _ %ﬂor to
the issue of thlseiﬁatﬁicatmn. : i B

led

) .)




Schedule to Notlﬁcatmn No F. 913) DOP/A wga dated 28th September 1993
_ S N. Descrlptlon of category

: To whom rule of exclusmn w111 applyv.

1. 2 . . I
L CONSTITUTIONAL: PO_S__TS o (s) and daughter (s) of
oo | e (a) Preﬁdent of India; -
o ' R o (b) Vlce President of: Indm, :
o e : (p) Judges of the Supreme Courtj@nd of ‘r;he H1gh Courts;

: (gt) Chauma,n& Mambérs of UESC anci of the State
5~ "Public Service Commission: - Chief Election Commis-
1 s’ioner, Comptroller & Au&norwGené*ral of India;
> .

R
v e

_-01518:1 posrtlom of jike

I SERVICE CATEGORY

A Group A/C]:ass T Ofﬁcers of SQTI (Sj aﬁd daught‘er (S) M
- the All India Central and (a) Parents both of whom are Class I Ofﬁcers,
- State Services (Direct  Re-

cruits) | : (b) Parents; e1ther of whaom 1s a Class I Officer;

(c) Parents hoth“of whom are Class 1 Officers, but one
| of them d1es or ‘suffers perrnanent 111capamtatmn

i



Py

(d) Parents, elther of Whom is a Class I Officer and sueh
parent ‘dies or suffers pérmanent incapacitation and
 before such death or such 1ncapac1tat10n has had
the benefit of employment in any Internatinnal
Organisation like UN, IMF, World Bank, ete. for a
period of not less than 5 years.

(e) Parents; both-of whom are Class I Officers die or
suffer -permanent; incapacitation and before such
death or such: incapacitation of the both, either of -

- them has had the :benefit of e“mployment in any
International Organisation like UN, IME, World
Bank; etc. for 3 périod of*not less than 5 years:
\Prov1ded that- *tha rule of exclysion shall not apply

' in the fo‘lgw;n Ccasesi—
(a) Sons and.: daughters of parents elther of
~whom or both of whom are Class I Officers
. ‘and Eutl barent (s) d1esrd1e or suffer pera
m‘a eﬁf’ihcapacnatmn _

‘i-}nelongms to OEC categorv hsps got
;MQ@W@@ toa Clags I Officer, and may
- Besggld like to apply for a Job.

B. Group B/Class Ir Ofﬁcers of Son (s) ax&g 3%12‘;(21' (%) of -

‘the Central & State Services (a).Parents both of ‘whom are Class II C)ffmeré’ 9%
(Dlrect Recrmtment) ' (b) Parents of Whorn only the husband isa ClasssII @!iieer

A_-..w.m- o Serie i o a v-w’\s'ﬂww .mw.»;_ - At e

¥

e

o A sl e 1 o TR p—

_-
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T2 k‘r—r J

é he gets th}CIass Tt the aﬁe o’r‘ 10 or earlier.

' (c) Parents R e gx?m@:ggd §s,,11 fficers and one
‘ of them;ciies or qﬁ 159 i¢ Wv Wﬁzpaqtaqnqﬂ nd
: elt r%n' 3 fﬁf’kt i .u‘s.l! % lgpf @crnp O_(g-

T,

ment in.any nternahonal ganlsatlon Tike UN,

IMF, Wéﬂﬁ‘ﬁ&ﬁk" BPECESE period of not less than 5
- years b%ffdré %ﬁi’:ﬁ”ﬁb‘ﬁtﬁi oE p@ﬁﬁqﬁheﬁt incaiaam—

AeETUE O

_:tatmn "

_‘,ig,'y

baﬁa 1s a élass I Ofﬁuer

f“':;:'fﬂggruxfrm pmufmty pmmmﬂm@ vhé husbaﬁd 13 a

:Glass 3 Officer: and e émsbahd @1@5 dr suf‘fers. per-

e manent immapsacitatmm

: ?fd%i?ﬂ%gﬁ ?ﬁ?&%@ﬁzr{ﬂ%ﬁe:mluémg §ha11 not apply

Son (s) 4 delightEF (§) 6f e
(o) Zatas %ﬁf "mﬁbm 4t ﬁlasé hige) Pﬁ'c;iers 344 . one

H( e Py

z1




(=]

__of them dies or suffers permanent incapacitation,
SRR - Son (s) and daughter (s) of . '

(b) Parents, both of whom are Class II Officers and both
of them die or suffer permanent, incapacitation, even
- though either of them has had the benefit of employ-
ment in any Intérnational crganisation like UN, IMF,
world Bank, etc. for a period of not less than 5 years
. B befo-re'thei; death or permanent incapacitation,
C. Efiploye¢s 'in Public Seétor The criteria enumerated in A & B abovein this Category
Undertakings, ete, * " will apply mutatis muta gﬁ to officer holding  equivalent
R R s 3 -‘Ebﬁ'i’_p‘éféii)lé"‘ﬁﬁéﬁs‘fi .?_*J‘s", banks, Insurance Organisa-
SRR : tions, Universities, étc. and also to equivalent or comparable
Wi posts and positions under ptivate employment, pending the
i evaluation of the pes uen, squivalent jor comparable basis

4 o ~ below will apply. $o thesetficersin these institutions.
: ' N " ; L i g:g:i—r Gl T nATELTILT 0D s
ARMED FORCES INCLUDING Son (s) snd daughtes (s} of paven 5 6ither.or both of awhony
PARA-MILITARY FORCES is g};fﬁ {0 thi e Eng of celonel ang c? e.in ghe ad
(Persons holding civil posts are to equivalent pe pig. in ;;1;16 Nagvyan the Air Force and the
not included) S a-_*_l\@f ] R ; ‘

ff’ ;
s 1

3

Pa

YL

IR jn”‘th-esﬁ;sihsﬁtuﬁi@%if"f'@iaﬁﬁri,tel??iasspecifﬁed in - category VI .

ove in the Army and

o T AT R U
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t1on) the rule of e:g;clusmn w111 apply only whena she
herself has reached the rank of Colonel;

: 5(11-) The service ranks below Colonel of husband and
' “mfe shall not be clubbed together,

- . | (111) If the w1fe of an. ofﬁcer in.the Armed Forees is in
oy e iVl employment, this. will not be taken into account
: ‘ R ' ~for applying the rule.of eXcluswn unless she falls
. in the Service categor*y under item:No..IL in which

' " case the criteria and conditions enumcrated therein -

4w111 &pply to her mdependemtly ‘

kA i

IV. PROFESSIONAL CLASS AND
THOSE ENGAGED IN TRADE =
AND INDUSTRY o

(I) Persons enged in profession as a
doctor, lawyer; - Chartered Ac- i
countants, Income-Tax -Consul-
Tarit, Fmanc1al management
Consultant, i, e, Surgeon, _ e he T
Engineer, Architect, computer L T T e B e
specialist film artists and other .o, SRy
film professions, author, play- = e g
wright, sports person, sports pro- .-, PRI
fessional, media professional or '
any other VOCatlonS of like status. .

N

Wﬂl apply:—

",,~ ¢
fﬁ 3

N

¥I




II) Persons engaged.in trade, busi-
ness and industry.

V. PROPERTY OWNERS
' A. Agricultural holdings

'The m‘le*bf %:&q

Crl‘aema specn‘ied agamst Categ@ry VI wﬂl apply

: Ex planation-:

(i} Where the husband is in some profession and the wife

is in a Class II or lower grade employment, the in~ -

come/wealth test will apply onl,r onthe basis of the.
husband’s 1ncome ‘

(11) If the wife iz in any professmn and the husband is .

in employment in a Class I or lower rank post,
* then the income/wealth criterion will apply on]y

on the basis.ofithe wife’s income and: the husband’

income" wﬂl not; b’e clubbed with' it.. =

. Son,., (s) and daughter @ of persons belongmg to a famlly
(father, mother: and. | '

u;mr chmldren) which owng—

(a) oril'y‘ irr1gatéﬂ.1'ﬁﬁ§l‘ which is equaf to or more than
: ¢ ﬁimi‘y cellmg“area or.

"ndgjumrhgated land; as follows P

Qfﬁrf il apply where the  pre-condition
i¥dated area (Having been ' brought’ .te 'a’
tetlir arcotfimon denhominator) 40% or f‘ﬁb?e of

e‘Xi‘%%z that

“the stﬁtutory ceiling limif for irrigated land. (this  being .

& g ?‘&x@ludimg«thmummgmted wp@m@n;\ w»&ﬁm«bhm

18
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B. Plantatiops o

(i) Coffee, tea, rubber ete,

'f "rél ﬁﬁib‘ﬁ ot‘ 1é§‘§ fHan 46% emts t’hen only the

- ared o Thitt s{fe A WAL b ke hEy - ‘dceottiit. - This
’W111 B a%he BY ébnvemﬂg the’ umm‘fé'&tél‘i lang off the basis
of ghe eo versa,oa@ formyle existing, into the irgigated type.
The irrigated area so computed from u,mrngated Iand shall
be added ty' the- acmaiiéi@a of irrigatéd land and if after
sﬂch Rikt; H? & tofather the thtal ared ih' teffas of frrigated

gdm 85%0, ar. more of the stamtory ceiling limit for irriga-

land. $hien ﬂg@\que of exc usmn wz,ll ;apply;and dlsen’u-'

'ﬂement will occur),

(ii) The r.rrula o eseclusion will ‘hot; [Apply if the land hol-
dinw‘bﬂ @ iamily Is ex{:luzsiwryf fﬁrﬁrﬁﬂg&ted

LA

I RN RS R

(ii) Mango c1trus apple planta~ will a

tions etc

C. Vécant land and/or buildin

in, Jrhan a,reas or
as&lemartmm

Crlter;ﬁ%f;pqomgfwea}th s’pecmed 1n Category helow

e
O R 9%

gs ,Ieemed ay agrlcultural holding and.. hence criteria at A

urban ahove under this Category will apply Cr11:er1a spec1f1ed

in f:art:eg&:fy VI helswir: ﬁemﬂ apply:

@
t

-1
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Bullding may be use¢*for I'ESJ.del‘ltlal industrial or eoms=
- mercial purpose and t*he hke two or more such purposes.

/ Son (9 anttghter (§> SRR N

(a). Persons hawin% 5&&33 annual income of Rs, 1 lakh or
S0 <above of posgeseing wealth above the exemption
limit as presttifeds in the Wealth Tax Act for -a

pem@f;l of th@e Jmﬁisecutive years.

(‘b) Persotis In c:aﬁe' bries T, 41, Tiand V A wh'ai hot
w0 disenfitied ozt I@éﬂ@fl’lﬂﬁ!*%éﬂ%h(ﬁﬁ‘“%ﬁ%“‘ﬂ
© - incomg ﬂr@m Bilier

VI. INCOME/WEALTH TESI;T;;_;;

pregourees of wiglig mguch WJ.H

oy e i the eyt &ﬁ*@%aﬂfn
B E P 3%&«”::“& WIS
y e 7 ALY | jq«;“ i '!ﬁ?ﬂﬂ AY {mLm( .
Y : %%ugr" %%%ﬁ%fg ir!al llanci“;a» ; |

ed taking Into’ @‘.chﬁangé
every thrae years If the situati 3:hawex _ﬂr, 53
dEmanda the mterrugnum m by R
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Explan&timff‘f"”v o - : : AL S

Wherever “the exprt»s,smn p'é'hhanéﬁt :in'éa},acitatiOH“
QCCUE, J,prghls schedule, it shall mean in capacnatmn which
vestilts in puttmg an officer out of service.
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COVERNMENT OF RAJ ASTHAN
Department of FPersonnr! {A-VY)

No.F.O31DOP:A-V 2000 ‘
Dated: February 02. 2001

CIRCULAR
SUBJECT: Reservation for Other Backward Classes in posts and services under the

State Government - clarification regarding application of Rule of
Exclusion in certain situations.

In the Schedule annexed with ihis Department’s Notification No.F.9(8)DOP/A-V/90
dated 28/09/93 such Persans/Categorics of Persons have been specifically mentioned who
will not be entitled (excluded) for the benelit of reservation of Other Backward Classes.
With respect to ~CONSTITUTIONAL POSTS™ it has been prescribed that ihe Rule of
Exclusion will apply 10 persons holding Constitutional Positions like President of India.
Vice-President of India. Judges of the Supreme Court and of the High Courts. Chairman
& Members of U.P.S.C. and of the State Public Service Commission. Chief Election
Commissioner. Comptrolier and Auditor General of India and “Perscns holding
Constitutional positions of like nature”. In this regard clarification has been sought as
to whether Ministers in the State Government would fall under the category of “Persons
holding Constitutional positions of like nature” and the Rule of Exclusion will apply t0
their sons and daughters. The matter has been examined in consultation with the Law
Department and the pOSItiON 18 clarificd as under:-

Ministers of the State Government are Constitutional functionaries but their tenure being
temporarily and ofien transitory they are not supposed to have shed their backwardness in
such short periods. Therefore. the Rule of Exclusion will mot_apply 1o the sons and
daughters of Ministers and they will be entitled for other Backward Classes reservation.
provided their parents do not fall in Category V1 of the Schedule.

Clarification has also been sought whether the Rule of Exclusion will apply in the case of
sons and daughters of the Officers enumerated in the “SERVICE CATEGORY™ even
after they reure on superannuation. In this context it is hereby clarified that retirement on
superannuation has no cffect on be Rule of iixciusion. Therefore. retirement an
superannuation of the specificd category of Officers has no effect on their offsprings.

who are once defined as “Creamy Iradgit.

These clarifications ma) he brought to the notice of all concerned and they may be
directed to take action accordingly.

0% 242401
(Ashok Saipatram)
Secretary to Government

Copy farwarded 10 the following for nocessary action -

1. Secretary to M F Uk Governord Chief Minister.
2. All Principal Sccrcl:\rics:’Secrelaries/Spccial Secretaries to the Government.
3. All lieads of Depariments (including Divisional Commissioners and Distnict

Collectors).
4. all [)cpar‘.mcms‘Scctinns(1[' Rajasthan Secretarial. { 2

Deputy Secretary fo the Government

Secretary. Rajasthan public Service € ommission. Ajmer.
Gecretary. Rajasthan |.epislative Assernbiy. Jaipur.
Secretary. Lokayukia Gachivalava, Jaipur.

Registrar. Rajasthan high Court. JaipurtJodhpur, N
.
B;Jo

Registrar. Rajasthan Civil Services Appellate Tribunal. Jaipur

Deputy Secretary to th:r%mm
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GOVERNMENT OF RAJASTHAN
Department of Personnel (A-V)

No.F.9(8)/DOP/A-V/2000 Dated: March 05, 2001

CIRCULAR

SUBJECT: Reservation for Other Backward Classes in posts and services
under the State Government - clarification regarding application
of Rule of Exclusion in certain situations.

Vide Department of Personnel (A-V) Notification No. F.9(8)/DOP/A-V/90
dated September 28, 1993 21% of the vacancies in posts and services under
the State Government have been reserved for Other Backward Classes. The
Schedule annexed with this Notification specifies the various categories of
persons who shall be excluded for the purposes of providing the benefit of
reservation to the Other Backward Classes. Clarification have been sought
by various officers regarding applicability of the Rule of Exclusion in certain
specific circumstances / situations. The matter has been examined in
consultation with the Law Department and the following clarifications are
hereby issued for the guidance of all concerned :-

ISSUE: Whether the benefit of reservation for Other Backward
Classes would be admissible to a woman who herself does not
belong to one of the castes which have been recognised as
Other Backward Classes in the State but marries a person
who belongs to one of the castes which has been recognised as

Other Backward Classes

CLARIFICATION: In the case of a married woman, her pre-marital status
is relevant for determining whether she belongs to Other Backward Classes;
marriage has no impact on her status in this regard. Therefore, the benefit of .
reservation for Other Backward Classes will not be admissible to 2 woman
who was born in any of the castes which is not notified as one of the Other
Backward Classes. |

ISSUE: Whether in the case of a married woman the income of the
parents should be taken into account or the income of the
husband should be taken into account.

CLARIFIC ATION Category VI of the Scheduled to Notification No.
F.9(8YDOP/A-V/90 dated September 28, 1993 refers to the “INCOME /
WEALTH TEST”. Under this category, Son(s) and Daughter(s) of persons
having annual income of Rs 1 lakh or above (now revised to Rs 2.5 lakhs or
above) or possessing wealth above the exemption limit as prescribed in the
Wealth Tax Act for a period of three consecutive years are excluded for the
purposes of availing the benefit of reservation in the matter of appointments
under the State Government. This provision is quite clear and .only the
income / wealth of the parents (both Father and Mother) is to be taken into
account for this purpose. The income / wealth of the husband of the woman
has nio relevance whatsoever in so far as this provision (Category VI -
INCOME / WEALTH TEST) is concerned.

oy Ober Bkt Classes Crrcular doc




ISSUE: Whether in the case of a person who is an adult, has his own
independent source of income, and is living separately from
his parents the income of the parents has to be taken into
consideration or the income of the individual has to be taken
into consideration.

CLARIFICATION: As stated above, Category V1 of the Scheduled to
Notification No. F.9(8YDOP/A-V/90 dated September 28, 1993 refers to the
“INCOME / WEALTH TEST". Under this category, Son(s) and Daughter(s)
of persons having annual income of Rs | lakh or above (now revised to Rs
2.5 lakhs or above) or possessing wealth,above the exemption limit as.
prescribed in the Wealth Tax Act for a period of three consecutive years are
excluded for the purposes of availing the benefit of reservation in the matter
of appointments under the State Government. This provision i quite clear
and only the income / wealth of the parents (both Father and Mother) is to
be taken into account for this purpose. The income / wealth of the individual

has no relevance whatsoever in so far as this provnslon (Category A%
INCOME / WEALTH TEST) is concerned.

Certain other clarifications on the subject had been issued vide this
Department’s Circular of even No. dated February 02, 2001. All District
Collectors are requested to discuss these clarificatioris in the monthly
meeting of Revenue Officers so as to bring these clarifications to the notice
of all Revenue Officers. All Sub-Divisional Officer may be directed to bring
these clarifications to the notice of their subordinate Revenue Officers i.e.
Tehsildars / Naib-Tehsildars / Inspectors of Land Revenue / Patwaries for
ensuring strict compliance.

3jRo0!
Ashok Sam atram)
Secretary to Government

Copy forwarded.to the following information and further necessary action :-

l. Secretary to H.E. the Go'sernor / Chief Minister.

All Principal Secretaries / Secretaries / Special Secretaries to the

Govemment.

3. All Heads of Departments (mcludmg Divisional Commissioners and
 District Collectors).

4. All Departments / Sections of Rajasthan Secretariat

!-J

Deputy Secretary to the Government

Secretary, Rajasthan Public Service Commission, Ajmer
Secretary, Rajasthan Legislative Assembly, Jaipur.

Secretary, Lokayukta Sachivalaya. Jaipur. "
Registrar, Rajasthan High Court, Jaipur / Jodhpur.

Registrar, Rajasthan Civil Services Appellate Tribunal, Jaipur

U‘I:BPJIJ'—*‘

Deputy Secretary to the Government




GOVERNMENT OF RAJASTHAN
Department of Perqonnei (A 5) '

No.F. 9("6)/kanmk/Ka-5/95 | O Dated: Juh 11.2001

To,

The Collector & District Magistrate;

KOTA. o )

SUBJECT Clarification regardmg apphcabxhtw of creamy layer in the
: matter of rese:rvatlon for Other Backward C lasses.

REFERENCE: Youx_‘ letier No.Nyaya/Jati/ZOOl/lQOO dated May 2.1 . 2001.

Dear Sir,

!
!

Kindly refer to your above-mentioned letter dated May 21, 2001 whereby
vou have sought certain clarlﬁcatlons regarding applicability of creamy layer
regarding reservation for the Other Backward Classes. The two issues on
whxch clarification l}as’ been sought by vou are hereby clarified as follows :-

ISSUE: Applicability of the Rule of Exclusion under "II. SERVICE
CATEGORY" of the schedule appended to Nouficauon '
No.F. 9(8)DOP/A V/90 dated Sept 28.'1993..

The matter has been examined with reference to the Schedule appended to
Notification No.F.9(8)DOP/A-V/90 dated Sept 28. 1993 and this
department's Circular of even No. dated May 01. 1999 . The entry at (A)
under Service Category states that Group A / Class [ Officers of State
Services are covered under this entry. Similarly, the entry at (B) under
Service Category states that Group B / 7'~~= Il Officers of the State Services
are covered under this entry. Vide this : z't_mcm's above-mentioned
Circular dated May 01, 1999 it has bee: viarified that all government
servants who havé been ¢ ..y recruited on the posts in pay scale Nos. 13
't0 22 and are drawing pay in Pay Scale Nos. 13 (8000-13500) to 22 (18400-
22400) shall be deemied to be equivalent to Class I Officers of the Central
Govemment.'Similari}_‘. it hes been clarified that all government servants
who have been directly ro:ruited on the posts'in pay-scale Nos. 11 to 12-A
and are drawmg pav in Pa\ Scale Nos. 11 (5500-9000 )to 12-A (7500- ‘
12000) shall be deemed to be equivalent to C IaSS 1i Officers of the Central
Govemmem This Circular does not refer to any. parncular Service.

Theretore, it is hereby clarified that all the’emplqyecs of the State
Governmea-' who are drawing pay in the above-mentioned Pay Scales will




. o ¥ . :
be covered under this Category provided they are directl;';z:f recruited in any of
these pay scales and their children shall not be eligible for availing the
benefit of reservation for the Other Backward Classes. |

iSSUE: Whether government servants will be covered only under Category
I "SERVICE CATEGORY" or the "INCOME/WEALTH TEST"
prescribed under Category VI will also be applicable to them,
This provision is an independent yardstick for determining eligibility for
availing the benefit of reservation for Qther Backward“Classes and'it is
applicable to go_vemmerift servants also. In this connection attention is -
invited to Explanation (i) under C ategory VI "INC OME/WEALTH TEST"
which clearly states that income from salaries / agricultural land shali not be
clubbed for the purposes of calculating the gross annual income with
reference to this Cate'go_fy. Therefore, if the gross annual income ofa
government servant, 'excludin;z the income from salary and from agricultural
land, is more than Rs2.50 lakhs per annum then the benefit of reservation
for Other Backward Classes will not be admissible to his/her children.
Similarly, if ar‘iy government servant possesses wealth above the exémpti'cm
limit as prescribed in the Wealth Tax Act for a period of three consecutive
years the children of such government servant will also ot be eligible for
availing the benefit of reservation for Other Backward Classes. |

-You may bring the above-mentioned clarifications to the knowledge of all

concerned for ensuring compliance.
1. Yours faithfully,

shok Sampatram) \

Secretary to Government

Copy for information and necessary action 1o :

All Divisional Commissioners . 3
All Collectors & District Magistrates Y
Co e Se'crﬂary to Giovemment
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